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device, which it is believed are classified by the U.S. Patent and Trademark Office in Class 
211. Subclass 51. 

Subsequently, in a further communication dated January 6, 2006, it was again 
asserted that two inventions were present, invention I - claims 1 , 3-1 2, 1 4-1 9, 21 -24 and 40 
drawn to a pusher and invention II, claims 25-31 and 33-39 drawn to a merchandise 
display device. In a response dated March 3. 2006, applicant elected the invention of 
Group I and amended all of the claims so as to recite the invention of Group I. In a further 
communication dated May 26, 2006. it was stated that claims 1, 3-12, 14, 15, 23, 39 and 
40 were withdrawn from consideration. The remaining claims, claims 16-22 and 24-38 
were rejected over art. It should be recognized that in the Office Action dated May 26, 
2006, both the product pusher device of claim 16 and the merchandise display device of 
claim 25 was examined on the merits. 

No mention was made of any restriction of species, or of Figure 1 in particular. 
Indeed, no mention was made of Figure 1 in any of the previous restriction requirements. 
For that matter, there is no Figure 1 , as such in the instant application. Rather, there is a 
Figure 1 A and a Figure 1 B. These two figures disclose both a product pusher device (such 
as is recited in examined claim 1 6) and a merchandise display device (such as is recited in 
examined claim 25). Accordingly, applicant is unsure of the intent of the communication 
dated January 19, 2007. 

In any case, all of the currently pending claims, namely, independent claim 16 and 
its dependent claims 1 7-1 9 and 22-24, independent claim 25 and its dependent claims 26- 
38, independent claim 41 and its dependent claims 3-6 and independent claim 42 and its 
dependent claims 8-12, 15, 39 and 40 all recite either a product pusher device 
(independent claims 1 6, 41 and 42 and their dependent claims) or a merchandise display 
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device (independent claim 25 and its dependent claims). 

The Examiner is invited to call the undersigned at the telephone number listed 

below, should he have any questions or comments concerning the foregoing. 

Respectfully submitted, 

FAY, SHARPE, FAGAN, 
MINNICH & McKEE. LLP 
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Januarv 30. 2007 

Date Jay F./Moldovanyi, Reg. No. 29,678 

1 '00 Superior Avenue, Seventh Floor 
Cleveland, OH 44114-2579 
216-861-5582 

Certificate of Mailing 

Under 37 C.F.R, § 1.8, I certify that this Amendment is being deposited with the United States Postal 
Service as First Class mail, addressed to: MAIL STOP AMENDMENT, Commissioner for Patent?. P.O. 
Box 1450. Alexandria. VA 22313-1450 on the date indicated below. 






Date: January 30, 2007 

Prin 

te^ Name: Kathleen A. Nimrichter 
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